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made its findings as to the facts and con­
clusion that said respondents have vio­
lated the provisions of the Federal Trade 
Commission Act;

It is ordered, That the respondents, 
Badger-Brodhead Cheese Company, a 
corporation, Kraft Cheese Company (re­
ferred to in the complaint as Kraft- 
Phenix Cheese Corporation), a cor­
poration, The Borden Company, a cor­
poration, J. S. Hoffman Company (re­
ferred to in the complaint as J. S. 
Hoffman and Co.), a corporation, and 
Triangle Cheese Company (referred to in 
the complaint as Triangle Cheese Co.), a 
corporation, and their respective officers, 
directors, representatives, agents and 
employees, together with the successors 
or assigns of each of said respondents, di­
rectly, indirectly, through any corporate 
or other device or through or by means 
of any wholly or partially owned subsidi­
ary, in connection with the offering to 
purchase or the purchase in commerce, as 
“commerce” is defined in the Federal 
Trade Commission Act, of Swiss or Lim- 
burger cheese, which is sold, or offered 
for sale, by the producers or manufac- j 
turers thereof or by an agent or repre­
sentative of such a p r o d u c e r  or 
manufacturer, forthwith cease and desist 
from fixing or maintaining, or attempting 
to fix or maintain, pursuant to agree­
ment, understanding or combination be­
tween or among themselves, or between ; 
or among any two or more of them, or 
between or among any one or more of 
them and any other competing corpora­
tion or corporations or any competing 
person or persons, the prices offer«! to I» i 
paid, or paid, for such cheese.

It is further ordered, That the case | 
growing out of the complaint herein be, 
and the same hereby is, closed as to the 
respondent, National Dairy Products Cor­
poration, but without prejudice to the 
right of the Commission, should future 
facts so warrant, to reopen the same and 
resume prosecution thereof in accordance 
with its regular procedure.

I t  is further ordered, That the respond­
ents, Badger-Brodhead Cheese Company, 
a corporation, Kraft Cheese Company 
(referred to in the complaint as Kraft- 
Phenix Cheese Corporation), a corpora­
tion, The Borden Company, a corporation, 
J. S. Hoffman Company (referred to in 
the complaint as J. S. Hoffman and Co.), 
a corporation, and Triangle Cheese Com­
pany (referred to in the complaint as 
Triangle Cheese Co.), a corporation, and 
each of them, shall, within sixty (60) 
days after service upon them of this 
order, file with the Commission a report 
in writing, setting forth in detail the 
manner and form in which they have 
complied with this order.

By the Commission.
[seal] O t is  B. J o h n so n ,

Secretary.
[P. R. Doc. 40—4325; Piled, October 14, 1940;

10: 20 a. m.]

[Docket No. 3466]
I n  t h e  M atter o f  Ad o lph  K astor & 

B ro s ., I n c .

§ 3.6 (1) Advertising falsely or mis­
leadingly—Indorsements and testimo­
nials: § 3.18 Claiming indorsements or 
testimonials falsely; § 3.66 (c) Misbrand­
ing or mislabeling—Indorsements or 
awards. Marking or labeling, in con­
nection with offer, etc., in commerce, of 
knives, said products or containers or 
coverings in which enclosed, or display 
cards to which attached or on which dis­
played, with words “Scout” or “Boy 
Scout” or “Scouting,” or with any 
emblem or symbol adopted and used by 
the Boy Scouts of America to designate 
or symbolize such organization or activ­
ities of its members, or marking, desig­
nating or describing knives as “Scout” 
or “Boy Scout” or “Scouting” knives; or 
using, in said connection, etc., pictorial 
representations of outdoor life in which 
there appear boys in the uniform of the 
Boy Scouts of America or in uniforms 
simulating such uniform, or, in any man­
ner, any mark, symbol or emblem 
adopted and used by said organization 
to represent or identify it or the activi­
ties of its members; prohibited. (Sec. 
5, 38 Stat. 719, as amended by sec. 3, 52 
Stat. 112; 15 U.S.C., Supp. IV, sec. 45b) 
[Cease and desist order, Adolph Kastor 
& Bros., Inc., Docket 3466, October 3, 
19401

ORDER TO CEASE AND DESIST

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
3rd day of October, A. D. 1940.

This proceeding having been heard1 
by the Federal Trade Commission upon 
the complaint of the Commission, the 
answer of the respondent, testimony and 
other evidence in support of the allega­
tions of the complaint and in opposition 
thereto, briefs and oral argument by 
Joseph C. Fehr, counsel for the Commis­
sion, and by Sylvan Gotshal, counsel for 
the respondent, and the Commission 
having made its findings as to the facts 
and its conclusion that said respondent 
has violated the provisions of the Fed­
eral Trade Commission Act;

I t  is ordered, That the respondent, 
Adolph Kastor & Bros., Inc., its repre­
sentatives, agents and employees, directly 
or indirectly or through any corporate 
or other device, in connection with the 
offering for sale, sale or distribution of 
knives in interstate commerce or in the 
District of Columbia, do forthwith cease 
and desist from:

1. Marking or labeling said knives, or 
the containers or coverings in which they 
are enclosed, or display cards to which 
they are attached or on which they are 
displayed, with the words “Scout” or 
“Boy Scout” or “Scouting”, or with any

14 F U . 94.

emblem or symbol adopted and used by 
the Boy Scouts of America to designate 
or symbolize that organization or the 
activities of its members; or

2. Marking designating or describing 
knives as “Scout” or “Boy Scout” or 
“Scouting” knives; or

3. Using pictorial representations of 
outdoor life in which there appear boys in 
the uniform of the Boy Scouts of America 
or in uniforms simulating such uniforms; 
or

4. Using, in any manner, any mark, 
symbol or emblem adopted and used by 
the Boy Scouts of America to represent 
or identify that organization or the activ­
ities of its members.

It is further ordered, That the respond­
ent, Adolph Kastor & Bros., Inc., shall, 
within sixty (60) days after service upon 
it of this order, file with the Commission 
a report in writing, setting forth in detail 
the manner and form in which it has 
complied with this order.

By the Commission.
[seal] O t is  B. J o h n so n ,

Secretary.
[F. R. Doc. 40-4324; Filed, October 14, 1940;

10: 20 a. m.]

[Docket No. 4080]
I n  t h e  M atter o f  T h e  H ouse  o f  C rane

§ 3.99 (b) Using or selling lottery de­
vices—In merchandising. Selling, etc., 
in connection with offer, etc., in com­
merce, of candy or other merchandise, 
candy or any other merchandise so 
packed and assembled that sales of said 
candy, or any other merchandise, are to 
be, or may be, made by means of a lot­
tery, gaming device or gift enterprise, 
prohibited. (Sec. 5, 38 Stat. 719, as 
amended by sec. 3, 52 Stat. 112; 15 U.S.C., 
Supp. IV, sec. 45b) [Cease and desist 
order, The House of Crane, Docket 4080, 
October 4, 19401

§ 3.99 (b) Using or selling lottery 
devices—In merchandising. Supplying, 
etc., in connection with offer, etc., in 
commerce, of candy or other merchan­
dise, others with push or pull cards, 
punch boards or other lottery devices, 
either with assortments of candy, or 
other merchandise, or separately, which 
said push or pull cards, punch boards or 
other lottery devices are to be, or may 
be, used in selling or distributing said 
candy or other merchandise to the public, 
prohibited. (Sec. 5, 38 Stat. 719, as 
amended by sec. 3, 52 Stat. 112; 15 UJS.C., 
Supp. IV, sec. 45b) [Cease and desist 
order, The House of Crane, Docket 4080, 
October 4, 19401

§ 3.99 (b) Using or selling lottery de­
vices—In merchandising. Selling, etc., 
in connection with offer, etc., in com­
merce, of candy or other merchandise, 
any merchandise, by means of a game of 
chance, gift enterprise or lottery scheme,
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prohibited. (Sec. 5, 38 Stat. 719, as 
amended by sec. 3, 52 Stat. 112; 15 U.S.C., 
Supp. IV, sec. 45b) [Cease and desist 
order, The House of Crane, Docket 4080, 
October 4, 1940]

ORDER TO CEASE AND DESIST

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
4th day of October, A. D. 1940.

This proceeding having been heard1 
by ti\e Federal Trade Commission upon 
the complaint of the Commission, the 
answer of respondent, and a stipulation 
in lieu of testimony in support of certain 
allegations in the complaint entered into 
by and between counsel for the Commis­
sion and counsel for respondent before 
Miles J. Furnas, an examiner of the 
Commission theretofore duly designated 
by it (respondent having offered no proof 
in opposition to said complaint and all 
intervening p r o c e d u r e  having been 
waived) and the Commission having 
made its findings as to the facts and its 
conclusion that said respondent has vio­
lated the provisions of the Federal Trade 
Commission Act;

It is ordered, That the respondent, The 
House of Crane, a corporation, its officers, 
representatives, agents and employees, 
directly or through any corporate or 
other device, in connection with the 
offering for sale, sale and distribution of 
candy or other merchandise in com­
merce, as “commerce” is defined in the 
Federal Trade Commission Act, do forth­
with cease and desist from:

(1) Selling or distributing candy or 
any other merchandise so packed and as­
sembled that sales of said candy, or any 
other merchandise, are to be made, or 
may be made by means of a lottery, gam­
ing device or gift enterprise.

(2) Supplying to, or placing in the 
hands of others, push or pull cards, 
punch boards or other lottery devices, 
either with assortments of candy, or 
other merchandise, or separately, which 
said push or pull cards, punch boards or 
other lottery devices are to be used, or 
may be used in selling or distributing said 
candy, or other merchandise to the 
public.

(3) Selling, or otherwise distributing 
any merchandise, by means of a game of 
chance, gift enterprise, or lottery 
scheme.

It is further ordered, That the respond­
ent shall within sixty (60) days after 
service upon it of this order file with the 
Commission a report in writing setting 
forth in detail the manner and form in 
which it has complied with this order.

By the Commission.
[sea l] O t is  B. J o h n so n ,

Secretary.
[F. R. Doc. 40-4326; Filed, October 14, 1940;

10:21 a. m.]

15 F B . 1659.

TITLE 17—COMMODITY AND 
SECURITIES EXCHANGES
CHAPTER I—COMMODITY 

EXCHANGE ADMINISTRATION
P art I— G eneral R egulations U nder th e  

C o m m o dity  E xchange A ct

ORDER AMENDING RULES AND REGULATIONS OF
THE SECRETARY OF AGRICULTURE UNDER
THE COMMODITY EXCHANGE ACT, AS
AMENDED

By virtue of the authority vested in me 
by section 4g of the Commodity Ex­
change Act, as amended (7 U.S.C., Sup. V, 
sec. 6g), I, Paul H. Appleby, Acting Sec­
retary of Agriculture, hereby amend 
§ 1.17, chapter I, title 17, Code of Federal 
Regulations [section 17 of article I of the 
Rules and Regulations promulgated by 
the Secretary of Agriculture on July 14, 
1937, under the Commodity Exchange 
Act1], so that, as amended, the said sec­
tion shall read as follows:

§ 1.17. Futures commission merchants 
to report annually on Form 150; reports 
on call. Each futures commission mer­
chant shall report annually as of June 30 
to the Commodity Exchange Administra­
tion on Form 150. Such reports shall 
be prepared in accordance with the in­
structions appearing on Form 150 and 
shall be filed with the Commodity Ex­
change Administration, United States 
Department of Agriculture, Washington, 
D. C., not later than July 20 next follow­
ing the year covered by the report: Pro- j 
vided, That, upon call from the Com­
modity Exchange Administration, each 
futures commission merchant shall file 
on Form 150, in accordance with the in­
structions contained in the call, the in­
formation described in subparagraphs
(a) and (b) hereof covering the period 
specified in such call. Reports received 
by mail will be considered duly filed if 
postmarked not later than midnight of 
the date due. Annual reports on Form 
150 shall show, by commodities and by 
markets:

(a) the total quantity of each com­
modity bought and the total quantity 
sold for future delivery by such futures 
commission merchant on or subject to 
the rules of each board of trade in 
the United States and elsewhere, dur­
ing the year covered by the report; and

(b) the total amount of open futures 
contracts long and the total amount of 
open futures contracts short on the 
books of such futures commission mer­
chant as of the close of business on the 
last business day of the year covered 
by the report, in each commodity, to­
gether with the number of accounts long 
and the number of accounts short in 
each commodity.

For the purpose of determining the 
number of long and short accounts to be 
reported under subparagraph (b) here­
of, and for such purpose only, accounts 
of the same person in different futures

1 17 CFR 1.17, 2 F.R. 1224.

shall be regarded as separate accounts. 
(Sec. 4g, as added by sec. 5, 49 Stat 
1496; 7 U.S.C., Sup. V, sec. 6g)

Done at Washington, D. C., this 12th 
day of October 1940. Witness my hand 
and the seal of the Department of 
Agriculture.

[seal] P aul H . A ppl eb y ,
Acting Secretary of Agriculture.

[F. R. Doc. 40-4316; Filed, October 12, 1940’ 
11:45 a. m.]

TITLE 22—FOREIGN RELATIONS
CHAPTER I—DEPARTMENT OF 

STATE
P art 32— V alidation  and I ssuance of

P assports D u rin g  E x ist en c e  o f  W ar

ADDITIONAL REGULATIONS

§ 32.9 Passport to contain name of 
each country citizen intends to visit and 
object of visit. In view of the exigencies 
of international travel, particularly the 
spread of military operations, the in­
creasing hazards and difficulties involved 
in foreign travel and residence, and the 
fact that after October 16, 1940, male 
citizens between the ages of twenty-one 
and thirty-five years will be required, 
before departing from the United States, 
to obtain a permit on Form 351 to leave 
this country, the Secretary of State has 
deemed it desirable to revert to the for­
mer policy of the Department of State of 
setting forth in each passport issued by 
it or under its authority the names of the 
countries which the citizen intends to 
visit and the object of the visit to each 
country named in the passport. This 
policy shall become effective at once and 
shall apply to passports heretofore is­
sued and presently valid, as well as to 
passports which may hereafter be issued, 
with the exception of passports Intended 
for use in countries of the Western Hemi­
sphere. In consequence, no passport 
heretofore issued shall be valid for travel 
from the United States to any foreign 
country requiring such a document, ex­
cept countries of the Western Hemi­
sphere, unless it is first submitted to the 
Department of State for validation in the 
same manner as is provided for by 
§§ 32.1-32.8 issued September 4, 1939,1 
for the validation of passports for use in 
traveling from the United States to any 
country in Europe. In submitting a 
passport to the Department for valida­
tion for use elsewhere than in the coun­
tries of the Western Hemisphere, a 
person to whom such document was is­
sued must also state the names of the 
countries in which he intends to travel, 
the reason for his intended travel to each 
country named and, if the reason for 
the proposed travel to each such country 
is susceptible of documentary corrobora-

14 F. R. 3892. These regulations have been 
codifled since pub lica tion  in  th e  Federal 
Register.
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tion, he should submit such documentary 
corroboration. The provisions of §§ 32.1- 
32.8 shall apply, so far as may be prac­
ticable, to travel elsewhere throughout 
the world except in countries of the 
Western Hemisphere, save that where an 
individual desires to travel to a country 
in which conditions are normal and the 
routes of travel thereto are reasonably 
safe, in applying the test of necessity for 
such travel a more lenient policy will be 
followed. (Sec. 1, 44 Stat. 887; 22 U.S.C. 
211a; Proc. No. 7856, Mar. 31,1938)

§ 32.10 Previous regulations still ef­
fective. However, nothing in §§ 32.9- 
32.10 shall be construed as rendering in­
effective the provisions of the regulation 
of November 6, 1939,1 under which an 
American citizen may not travel on a 
vessel of a belligerent country on or over 
the North Atlantic Ocean north of 35 
degrees north latitude and east of 66 
degrees west longitude except when spe­
cifically authorized to do so. The au­
thorization may be granted by the Pass­
port Division of the Department of State. 
American consular officers in the Do­
minion of Canada and in Newfoundland 
are authorized to endorse passports for 
travel on a vessel of a belligerent state 
in any case where the vessel begins its 
journey in a port in the Dominion of 
Canada or in Newfoundland, including 
Labrador, and ends at a port in any such 
place or the United States, provided the 
vessel is not scheduled to travel, between 
the beginning and ending of any such 
journey, in the waters above mentioned, 
except in the Gulf of St. Lawrence, Hud­
son Strait and the coastal or contiguous 
waters of the Dominion of Canada or 
Newfoundland, i n c l u d i n g  Labrador, 
which are customarily navigated between 
points on these coasts. (Sec. 1, 44 Stat. 
887; 22 U.S.C. 211a; Proc. No. 7856, 
Mar. 31, 1938)

[seal] C ordell H u l l ,
Secretary of State.

O ctober 11, 1940.
[P. R. Doc. 40-4322; Piled, October 12, 1940;

1:32 p. m.]

TITLE 29—LABOR
CHAPTER V—WAGE AND HOUR 

DIVISION
P art 541—D e f in in g  and D e l im it in g  t h e  

T erm s “An y  E m pl o y ee  E m ploy ed  in  a 
B ona F ide E xecutive , Ad m in istra tiv e , 
P rofessional, or L ocal R etailin g  C a­
pacity , or in  t h e  C apacity  o f  O u tside  
S alesman”  1

The following Regulations—Part 541, 
§§ 541.1 to 541.6, Regulations Defining 
and Delimiting the Terms “Any Em­
ployee Employed in a Bona Fide Execu­
tive, Administrative, Professional, or

14 P.R. 4509. 
*8 F.R. 2518.

Local Retailing Capacity, or in the Ca­
pacity of Outside Salesman”, Pursuant to 
section 13 (a) (1) of the Fair Labor 
Standards Act, are hereby issued. These 
regulations repeal and supersede all reg­
ulations previously issued defining and 
delimiting the terms “any employee em­
ployed in a bona fide executive, adminis­
trative, professional, or local retailing 
capacity, or in the capacity of outside 
salesman,” and shall become effective on 
October 24, 1940, and shall continue in 
force and effect until hereafter modified.

Signed at Washington, D. C., this 12th 
day of October, 1940.

P h il ip  B. F lem in g , 
Administrator.

§ 541.1 Executive. The term “em­
ployee employed in a bona fide execu­
tive * * * capacity” in section 13
(a) (1) of the Act shall mean any em­
ployee

(a) whose primary duty consists of 
the management of the establishment in 
which he is employed or of a customarily 
recognized department or subdivision 
thereof, and

(b) who customarily and regularly di­
rects the work of other employees there­
in, and

(c) who has the authority to hire or 
fire other employees or whose suggestions 
and recommendations as to the hiring or 
firing and as to the advancement and 
promotion or any other change of status 
of other employees will be given particu­
lar weight, and

(d) who customarily and regularly 
exercises discretionary powers, and

(e) who is compensated for his services 
on a salary basis at not less than $30 per 
week (exclusive of board, lodging, or 
other facilities), and

(f) whose hours of work of the same 
nature as that performed by nonexempt 
employees do not exceed twenty percent 
of the number of hours worked in the 
workweek by the nonexempt employees 
under his direction; provided that this 
subsection (f) shall not apply in the case 
of an employee who is in sole charge of 
an independent establishment or a physi­
cally separated branch establishment.

§541.2 Administrative. T h e  t e r m  
“employee employed in a bona fide 
* * * administrative * * * ca­
pacity” in section 13 (a) (1) of the Act 
shall mean any employee

(a) who is compensated for his serv­
ices on a salary or fee basis at a rate of 
not less than $200 per month (exclu­
sive of board, lodging, or other facili­
ties), and

(b) (1) who regularly and directly 
assists an employee employed in a bona 
fide executive or administrative capac­
ity (as such terms are defined in these 
regulations), where such assistance is 
nonmanual in nature and requires the

exercise of discretion and independent 
judgment; or

(2) who performs under only general 
supervision, responsible nonmanual of­
fice or field work, directly related to 
management policies or general business 
operations, along specialized or technical 
lines requiring special training, expe­
rience, or knowledge, and which requires 
the exercise of discretion and independ­
ent judgment; or

(3) whose work involves the execu­
tion under only general supervision of 
special nonmanual assignments and 
tasks directly related to management 
policies or general business operations 
involving the exercise of discretion and 
independent judgment.

§ 541.3 Professional. The term “em­
ployee employed in a bona fide * * *
professional * * * capacity” in sec­
tion 13 (a) (1) of the Act shall mean any 
employee who is—

(a) engaged in work—
(1) predominantly intellectual and 

varied in character as opposed to routine 
mental, manual, mechanical, or physical 
work, and

(2) requiring the consistent exercise of 
discretion and judgment in its perform­
ance, and

(3) of such a character that the out­
put produced or the result accomplished 
cannot be standardized in relation to a 
given period of time, and

(4) whose hours of work of the same 
nature as that performed by nonexempt 
employees do not exceed twenty percent 
of the hours worked in the workweek by 
the nonexempt employees; provided that 
where such nonprofessional work is an 
essential part of and necessarily incident 
to work of a professional nature, such 
essential and incidental work shall not 
be counted as nonexempt work; and

(5) (i) requiring knowledge of an ad­
vanced type in a field of science or learn­
ing customarily acquired by a prolonged 
course of specialized intellectual instruc­
tion and study, as distinguished from a 
general academic education and from an 
apprenticeship, and from training in the 
performance of routine mental, manual, 
or physical processes; or

(ii) predominantly original and crea­
tive in character in a recognized field of 
artistic endeavor as opposed to work 
which can be produced by a person en­
dowed with general manual or intellec­
tual ability and training, and the result 
of which depends primarily on the in­
vention, imagination or talent of the em­
ployee, and

(b) compensated for his services on a 
salary or fee basis at a rate of not less 
than $200 per month (exclusive of board, 
lodging, or other facilities) : Provided, 
That this subsection (b) shall not apply 
in the case of an employee who is the 
holder of a valid license or certificate 
permitting the practice of law or medi-
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cine or any of their branches and who is 
actually engaged in the practice thereof.

§ 541.4 Local retailing capacity. The 
term “employee employed in a bona 
fide * * * local retailing capacity”
in section 13 (a) (1) of the Act shall 
mean any employee—

(a) who customarily and regularly is 
engaged in—

(1) making retail sales the greater 
part of which are in intrastate com­
merce; or

(2) performing work immediately in­
cidental thereto, such as the wrapping or 
delivery of packages, and

(b) whose hours of work of the same 
nature as that performed by nonexempt 
employees do not exceed twenty percent 
of the number of hours worked in the 
workweek by such nonexempt employees.

§ 541.5 Outside salesman. The term 
“employee employed * * * in the
capacity of outside salesman” in sec­
tion 13 (a) (1) of the Act shall mean 
any employee

(a) who is employed for the purpose 
of and who is customarily and regularly 
engaged away from his employer’s place 
or places of business in

(1) making sales within the meaning 
of section 3 (k) of the Act; or

(2) obtaining orders or contracts for 
the use of facilities for which a consid­
eration will be paid by the client or cus­
tomer, and

(b) whose hours of work of the same 
nature as that performed by nonexempt 
employees do not exceed twenty percent 
of the number of hours worked in the 
workweek by such nonexempt employees; 
provided that work performed incidental 
to and in conjunction with the em­
ployee’s own outside sales or solicitations, 
including incidental deliveries and col­
lections, shall not be regarded as non­
exempt work.

§ 541.6 Petition for amendment of 
regulations. Any person wishing a re­
vision of any of the terms of the fore­
going regulations may submit in writing 
to the Administrator a petition setting 
forth the changes desired and the reasons 
for proposing them. If, upon inspection 
of the petition, the Administrator be­
lieves that reasonable cause for amend­
ment of the regulations is set forth, the 
Administrator will either schedule a 
hearing with due notice to interested 
parties, or will make other provision for 
affording interested parties an oppor­
tunity to present their views, either in 
support of or in opposition to the pro­
posed changes. In determining such fu­
ture regulations, separate treatment for 
different industries and for different 
classes of employees may be given con­
sideration.
[F. R. Doc. 40—4331; Filed, October 14, 1940;

11:49 a. m .]

TITLE 33—NAVIGATION AND 
NAVIGABLE WATERS

CHAPTER I—COAST GUARD 
[G eneral Order No. 2]

P art 6— Anchorage R egulations

ENFORCEMENT OF REGULATIONS RELATING TO
ANCHORAGES AND MOVEMENTS OF VESSELS

O ctober 8, 1940.
1. Paragraphs 2 and 3 of the regula­

tions issued by the Secretary of the 
Treasury, with the approval of the Presi­
dent, on June 27, 1940,1 pursuant to sec­
tion 1 of Title II of the Act of Congress 
approved June 15, 1917 (U.S.C. title 50, 
sec. 191), and the President’s Proclama­
tion No. 2412, dated June 27, 1940,2 pro­
vides that the rules and regulations gov­
erning anchorages and movements of 
vessels shall be enforced by the captain 
of the port, or where the port has no 
such officer, by an officer of the Coast 
Guard or the Customs Service designated 
by the Secretary of the Treasury.

2. At ports or places where no captains 
of the port have been designated, en­
forcement of the rules and regulations 
governing anchorages and movements of 
vessels within their respective districts 
shall be performed by district com­
manders, acting through Coast Guard 
personnel and facilities stationed within 
their districts. In those instances where 
district commanders have been desig­
nated captains of particular ports or 
places, they shall continue to act in that 
capacity in addition to the other duties 
herein prescribed.

[ seal] H erbert E . G aston ,
Acting Secretary of the Treasury.

[F. R. Doc. 40-4321; Filed, October 12, 1940' 
12:07 p. m.]

TITLE 46—SHIPPING 
CHAPTER I—BUREAU OP MARINE 

INSPECTION AND NAVIGATION 
[Order No. 57]

S ubchapter  A— D ocum en ta tio n , E n ­
trance and C learance o f  V essels , E tc .

PART 5— FOREIGN CLEARANCE

O ctober 14,1940.
Subsection 1 3 of § 5.82 American vessels 

denied clearance to belligerent states is 
amended by the addition of a new para­
graph (f) at the end thereof, reading as 
follows:

(f) Where such American v e s s e l  
(watercraft or aircraft) is in ballast, un­
armed, and not under convoy, and is 
proceeding to any belligerent state for 
the purpose of transporting refugee chil­
dren, under 16 years of age, from war 
zones, or combat areas, together with

1 5 F.R. 2442.
2 5 F.R. 2419.
3 4 FR. 4886.

such necessary American citizen adult 
personnel in charge as may be approved 
by the Secretary of State, subject to the 
provisions of the immigration laws, if 
such vessel is proceeding under safe con­
duct granted by all of the belligerent 
states, and if such vessel has painted on a 
large scale prominently, distinctly, and 
unmistakably on each side thereof and 
upon the superstructure thereof plainly 
visible from the air an American flag and 
a statement to the effect that such vessel 
is a refugee-child rescue ship of the 
United States or under United States 
registry.

Section 5.84 Combat areas is amended 
by the addition of a new subsection (d) 
at the end thereof, reading as follows:

Nothing contained in this section shall 
prohibit the clearance of any American 
vessel, in ballast, unarmed, and not under 
convoy, for the purpose of transporting 
refugee children, under 16 years of age, 
from war zones, or combat areas, and 
shall not prohibit such vessel from enter­
ing into such war zones, or combat areas 
for this purpose, together with such nec­
essary American citizen adult personnel 
in charge as may be approved by the 
Secretary of State, subject to the provi­
sions of the immigration laws, if such 
vessel is proceeding under safe conduct 
granted by all of the belligerent states, 
and if such vessel has painted on a large 
scale prominently, distinctly, and unmis­
takably on each side thereof and upon 
.the superstructure thereof plainly visible 
from the air an American flag and a 
statement to the effect that such vessel is 
a refugee-child rescue ship of the United 
States or under United States registry. 
(Sec. 161 R.S.; 5 U.S.C. 22)

[ seal] J esse  H . J ones ,
Secretary of Commerce.

[F. R. Doc. 40-4338; Filed, October 14, 1940; 
l l i  59 a. m.]

Notices

DEPARTMENT OF THE INTERIOR. 
Bituminous Coal Division.

[Docket Nos. A-42, A-49, A-51, A-29, A-72]
I n the Matter of the Petitions of Dis­

trict Board N o . 10, District Board No . 
11, and Saint Louis and O ’P allon Coal 
Company

NOTICE OF AND ORDER FOR HEARING

Original petitions, pursuant to the pro­
visions of section 4 II (d) of the Bitumi­
nous Coal Act of 1937, having been filed 
by District Board No. 10, District Board 
No. 11, and Saint Louis and O’Fallon Coal 
Company, a Code member in District No. 
10, with the Bituminous Coal Division of 
the Department of the Interior:

It is ordered, That the above entitled 
matters be consolidated for hearing, said


